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Bureau of Customs 


(T.D. 73-61) 


Antidumping—Chromic acid from Australia 


Finding of dumping with respect to chromic acid from Australia revoked. Section 
153.43, Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., February 21, 1973. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Boureav or Customs 


PART 153—ANTDUMPING 

On November 22, 1972, there was published in the Federal Register 
(37 F.R. 24838) a notice of intent to revoke the finding of dumping 
with respect to chromic acid from Australia (T.D. 56130, published in 
the Federal Register of March 21, 1964 (29 F.R. 3596) ). 

The above-mentioned notice set forth the reasons for the proposed 
revocation and interested parties were afforded an opportunity to 
make written submissions in connection therewith. 

No written submissions having been received, I hereby determine 
that, for the reasons stated in the notice of intent to revoke, chromic 
acid from Australia is no longer being, nor is likely to be, sold in the 
United States at less than fair value, and the finding of dumping with 
respect to such merchandise is hereby revoked. 

Section 153.43 of the Customs Regulations is amended by deleting 
the following from the list of findings of dumping currently in effect : 
Merchandise Country PB: 

Chromic acid Australia 56130 
(Secs. 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 173.) 
(643.3) 


Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register February 26, 1973 (38 F.R. 5175) ] 
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CUSTOMS 
(T.D. 73-62) 


Distilled spirits—Customs Regulations amended 


Sections 8.30 and 19.15, Customs Regulations, pertaining to the entry into and 
withdrawal from Customs bonded warehouses of distilled spirits for diplomatic 
personnel, foreign military personnel, and others, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—Bureav or Customs 
PART 8—LIABILITY FOR DUTIES; ENTRY OF IMPORTED MERCHANDISE 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN 


Notice of proposed rule making to amend sections 8.30 and 19.15 
of the Customs Regulations to provide for the entry into and the with- 
drawal from Customs bonded warehouses of distilled spirits in accord- 
ance with section 3 of Public Law 91-659 (26 U.S.C. 5066), enacted on 
January 8, 1971, was published in the Federal Register (37 FR 23188), 
on October 31, 1972. No comments were received in response to this 
notice. 

Section 5066 of the Internal Revenue Code (26 U.S.C. 5066), pro- 
vides in subsection (a) for the entry into Customs bonded warehouse 
of distilled spirits bottled in bond for export under section 5233 of the 
Internal Revenue Code (26 U.S.C. 5233), and of distilled spirits 
stamped or restamped, and marked, especially for export under the 
provisions of section 5062(b) of the Internal Revenue Code (26 U.S.C. 
5062(b) ). Subsection (b) of section 5066 provides that distilled spirits 
entered into Customs bonded ‘warehouses under subsection (a) of the 
same section, and domestic distilled spirits transferred to such ware- 
houses from Customs bonded manufacturing warehouses, Class 6, may 
be withdrawn for consumption in the United States by and for the 
official or family use of such foreign governments, organizations, and 
individuals who are entitled to withdraw imported distilled spirits 
from such warehouses free of tax. Subsection (c) permits distilled 
spirits entered into Customs bonded warehouses in accordance with 
subsection (a), to be withdrawn for domestic consumption. If so with- 
drawn, they shall be subject to duty and treated as American goods 
exported and returned under item 804.20, Tariff Schedules of the 
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United States (19 U.S.C. 1202). However, domestic distilled spirits 
which have been transferred from a Customs bonded manufacturing 
warehouse to a Customs bonded warehouse cannot be withdrawn for 
domestic consumption. 

Accordingly, the proposed amendments to sections 8.30 and 19.15 of 
the Customs Regulations are adopted as set forth below. 

Effective date. ‘These amendments shall become effective 30 days 
after publication in the Federal Register. 

(014.1) 


Vernon D. Acres, 
Commissioner of Customs. 


Approved February 20, 1973: 
Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register March 2, 1973 (38 F.R. 5630) ] 


PART 8—LIABILITY FOR DUTIES; ENTRY OF IMPORTED MERCHANDISE 


Section 8.30 is amended by adding new paragraphs (g) and (h) 
to read as follows: 


§8.30 Form and contents; articles entitled to entry. 
* * * * * * * 


(g) Except as otherwise provided herein, distilled spirits entered 
into Customs bonded warehouse in accordance with section 5066(a), 
Internal Revenue Code, as amended (26 U.S.C. 5066(a)), shall be 
treated in the same manner as any other merchandise entered for 
warehouse. Distilled spirits so entered may be withdrawn from ware- 
house for domestic consumption under section 5066(c) of the Internal 
Revenue Code, as amended, in which event they will be subject to duty 
as American goods exported and returned under item 804.20, Tariff 
Schedules of the United States (19 U.S.C. 1202). The recital clause 
of the warehouse entry bond, Customs Form 7555, shall be modified 
to show that the distilled spirits were entered in accordance with sec- 
tion 5066(a), Internal Revenue Code, as amended. The following new 
condition shall be added to the bond, or to the general term bond, Cus- 
toms Form 7595, prior to its approval: “And if said articles shall be 
withdrawn in accordance with the provisions of section 5066 (b) or 
(c) of the Internal Revenue Code, as amended, or in default thereof, 
if the obligors shall pay to the district director as liquidated damages 
an amount equal to the aggregate sum of double the duties assessable 








CUSTOMS 7 


on such part of the shipment as shall not have been so withdrawn, 
plus the amount of any internal revenue tax assessable thereon.” 

(h) Domestic distilled spirits which have been transferred from a 
Customs bonded manufacturing warehouse, Class 6, to a Customs 
bonded storage warehouse, may not be withdrawn under section 
5066(c) of the Internal Revenue Code, as amended (26 U.S.C. 5066 
(c) ), for domestic consumption. For procedure concerning the transfer 
of such distilled spirits from Customs bonded manufacturing ware- 
house, Class 6, to Customs bonded storage warehouse, see section 19.15 
(g) (2) of this chapter. 

(R.S. 251, as amended, secs 557, 624, 46 Stat. 744, as amended 759; 
19 U.S.C. 66, 1557, 1624) 


PART 19——CUSTOMS WAREHOUSES, CONTAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN 


In section 19.15, paragraph (g) is amended to read as follows: 


§ 19.15 Withdrawal for exportation of articles manufactured 

in bond; waste or byproducts of consumption. 
= * oo * a * a 

(g)(1) Articles may be withdrawn for transportation and delivery 
to a bonded storage warehouse at an exterior port under the provisions 
of section 311, Tariff Act of 1930, as amended (19 U.S.C. 1311), for 
the sole purpose of immediate export or may be withdrawn pursuant 
to section 309(a) of the Tariff Act of 1930, as amended (19 U.S.C. 
1309(a)). Such withdrawal shall be effected on Customs Form 7512, 
as provided for in section 18.16 of this chapter. A rewarehouse entry 
shall be made at the exterior port in accordance with section 8.33 of 
this chapter, supported by a bond on Customs Form 7555 in an amount 
equal to the aggregate sum of double the estimated amount of ordinary 
Customs duties on the merchandise (including any taxes imposed 
thereon which are required by law to be treated as duty imposed by 
the Tariff Act of 1930), plus the estimated amount of any other tax or 
taxes on the merchandise collectible by the district director of Customs. 
The recital clause of such bond shall be modified to show that the 
merchandise is the product of a bonded manufacturing warehouse, 
Class 6, and that it has been rewarehoused at the exterior port for the 
sole purpose of immediate export or withdrawal pursuant to section 
309(a) of the Tariff Act of 1930, as amended. The following new condi- 
tion shall be added to the warehouse entry bond on Customs Form 
7555, or to the general term bond, Customs Form 7595, prior to its ap- 
proval; “And if said articles shall be exported or withdrawn in accord- 
ance with the provisions of section 311 or 309(a), Tariff Act of 1930, 


495-200—73——2 
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as amended, in the manner prescribed by the regulations; or, in default 
thereof, if the obligors shall pay to the district director as liquidated 
damages an amount equal to the aggregate sum of double the duties 
assessable on such part of the shipment as shall not have been so 
exported or withdrawn, plus the amount of any internal revenue tax 
assessable thereon.” 

(2) Domestic distilled spirits transferred from a Customs bonded 
manufacturing warehouse, Class 6, to a Customs bonded storage ware- 
house, Class 2 or 3, in accordance with section 5521 of the Internal 
Revenue Code, as amended (26 U.S.C. 5521), and section 311, Tariff 
Act of 1930, as amended (19 U.S.C. 1311), shall be rewarehoused in 
accordance with the procedure for withdrawal and rewarehousing 
set forth in subparagraph (1) of this section. The recital clause of 
the warehouse entry bond, Customs Form 7555, shall be amended to 
show the circumstances of such entry. The following condition shall 
be added to the warehouse entry bond, Customs Form 7555, or to the 
general term bond, Customs Form 7595, prior to its approval: “And 
if said articles shall be withdrawn in accordance with section 5066(b), 
Internal Revenue Code, as amended (26 U.S.C. 5066(b)); or, in de- 
fault thereof, if the obligors shall pay to the district director as liqui- 
dated damages an amount equal to the aggregate sum of double the 
duties assessable on such part of the shipment as shall not have been 
withdrawn plus the amount of any internal revenue tax assessable 
thereon.” For regulations concerning the limitation on the withdrawal 
of such merchandise from a Customs bonded storage warehouse for 
consumption, see section 8.30(h) of this chapter. 


* * * * * * * 


(R.S. 251, as amended, secs. 311, 624, 46 Stat. 691, as amended, 759; 
19 U.S.C. 66, 1311, 1624) 





CUSTOMS 
(T.D. 73-63) 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFriIce oF THE CoMMISSIONER or CUSTOMS, 
Washington, D.C., February 26, 1973. 


The appended table shows the rates of exchange certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), which are applicable to the currencies of the countries listed 
in section 16.4(d), Customs Regulations (19 CFR 16.4(d)), for the 
period from February 9 through February 16, 1973. This table is 
published for the information and use of Customs officers and others 
concerned to show the amount of variation in these exchange rates 
following the devaluation of the United States dollar which took 
effect on February 13, 1973. 

(342.211) 


R. N. Marra, 
Director, 
Appraisement and Collections Division. 


[Published in the Federal Register March 7, 1973 (38 F.R. 6203) ] 
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CUSTOMS 
(T.D. 73-64) 
National holidays—Customs Regulations amended 


Amendment to footnote 10 of section 1.7(a), designation of the national holidays 


DepartMENT OF THE TREASURY, 
Orrice or THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuarrern I—Bvureavu or Customs 
PART 1—GENERAL PROVISIONS 


Executive Order No. 11582, effective January 1, 1971 (34 FR 2957; 
3 CFR Ch. II), implemented 5 U.S.C. 6103 which increases the 
number of national holidays from eight to nine and restated the dates 
for their celebration. The cited Executive order revoked Excutive 
Orders No. 10358 of June 9, 1952, No. 11226 of May 27, 1965, and 
No. 11272 of February 23, 1966. 

Accordingly, to conform the Customs Regulations to Executive 
Order No. 11582, footnote 10 of section 1.7(a), is amended to read 
as follows: 


§ 1.7 Hours of business. 


% * oo ok * * 


(R.S. 251, as amended, sec. 624, 46 Stat. 759; 5 U.S.C. 301; 19 
U.S.C. 66, 1624) 


10 The national holidays are the first day of January, the third 
Monday of February, the last Monday of May, the fourth day of 
July, the first Monday of September, the second Monday of 
October, the fourth Monday of October, the fourth Thursday of 
November, the twenty-fifth day of December, or any other cal- 
ender day designated as a holiday by Federal statute or Executive 
order. If a holiday falls on Saturday, the day immediately pre- 
ceding such Saturday will be observed. (5 U.S.C. 6103(b) (1) ) 
If a holiday falls on Sunday, the following day will be observed. 

(E.0O. No. 11582, January 1, 1971; 34 FR 2957; 3 CFR Ch. 
II) 


495-200—73 
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This amendment deals with administrative matters relating to 
agency management and therefore notice, and public procedure thereon 
is found to be unnecessary and good cause exists for dispensing with 
a delayed effective date under the provisions of 5 U.S.C. 553. 

Effective date. This amendment shall be effective upon publication 
in the Federal Register. 

(014.1) 
Vernon D. Acres, 
Commissioner of Customs. 
Approved January 31, 1973: 
Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register March 6, 1973 (38 F.R. 6069) ] 


(T.D. 73-65) 
Cotton textiles—Restriction on entry 


Restriction on certain categories of cotton textiles and cotton textile products 
manufactured or produced in the Polish People’s Republic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., February 28, 1973. 


There is published below the directive of February 15, 1973, re- 
ceived by the Commissioner of Customs from the Chairman, Commit- 
tee for the Implementation of Textile Agreements, concerning the 
restriction on entry into the United States of cotton textiles and cotton 
textile products in certain categories manufactured or produced in 
the Polish People’s Republic. 

This directive was published in the Federal Register on February 22 


aes 
d ] 


1973 (38 F.R. 4800), by the Committee. 
(343.3) 
R. N. Marra, 
Director, 
Appraisement and Collections Division. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C, 20280 
COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
February 15, 1973. 


CoMMISSIONER OF CusToMS 


Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. CoMMISSIONER : 


Under the terms of the Long-Term Arrangement Regarding Inter- 
national Trade in Cotton Textiles done at Geneva on February 9, 1962, 
pursuant to the bilateral cotton textile agreement of March 15, 1967, as 
amended, between the Governments of the United States and the Polish 
People’s Republic, and in accordance with the procedures of Executive 
Order 11651 of March 3, 1972, you are directed to prohibit, effective 
March 1, 1973, and for the twelve-month period extending through 
February 28, 1974, entry into the United States for consumption and 
withdrawal from warehouse for consumption, of cotton textile prod- 
ucts in Categories 19, 26, 28, 42, 43, 46, 53, 60, and 62, produced or manu- 
factured in the Polish People’s Republic, in excess of the following 
twelve-month levels of restraint : 


Twelve-Month Level 
Category of Restraint 
19 1, 157, 625 sq. yds. 
26 1, 389, 150 sq. yds.? 
28 318, 347 pieces 
49 34, 729 doz. 
43 69,458 doz. 
46 5,789 doz. 
53 3,473 doz. 
60 18,090 doz. 
62 196, 796 Ibs. 
In carrying out this directive, entries of cotton textile products in 
the above Categories, produced or manufactured in the Polish People’s 
Republic, and which have been exported to the United States from 
the Polish People’s Republic prior to March 1, 1973, shall, to the extent 


10f this amount, not more than 173,644 square yards may be in duck, T.S.U.S.A. Nos.: 
320.—01 through 04, 06, 08 326.—01 through 04, 06, 08 
821.—01 through 04, 06, 08 327.—01 through 04, 06, 08 
322.—01 through 04, 06, 08 828.—01 through 04, 06, 0S 
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of any unfilled balances, be charged against the levels of restraint es- 
tablished for such goods during the period March 1, 1972, through 
February 28, 1973. In the event that the levels of restraint established 
for such goods for that period have been exhausted by previous entries 
such goods shall be subject to the levels set forth in this letter 

The levels of restrain set forth above are subject to adjustment 
pursuant to the provisions of the bilateral agreement of March 15, 1967, 
as amended, between the Governments of the United States and the 
Polish People’s Republic, which provide in part that within the ag- 
gregate and applicable group limits, limits on specific categories may 
be exceeded by not more than 5 percent; for the limited carryover of 
shortfalls in certain categories to the next agreement year; and for ad- 
ministrative arrangements. Any appropriate adjustments pursuant to 
the provisions of the bilateral agreement referred to above, will be 
mace to you by letter. 

A detailed description of the categories in terms of T.S.U.S.A. 
numbers was published in the Federal Register on April 29, 1972 (37 
F’.R. 8802), as amended on February 14, 1973 (38 F.R. 4436). 

In carrying out the above directions, entry into the United States for 
consumption shall be construed to include entry for consumption into 
the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the Polish 
People’s Republic, and with respect to imports of cotton textiles and 
cotton textile products from the Polish People’s Republic, have been 
determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner of Customs, being neces- 
sary to the implementation of such actions, fall within the foreign af- 
fairs exception to the rule-making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 


Sincerely, - 
iy STrantey NEHMER, 


Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary and 
Director, Bureau of Resources and 
Trade Assistance 
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(T.D. 73-66) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore doilar, Thailand baht (tical) 

DEPARTMENT OF THE TREASURY, 
Orricr or THE CoMMISSIONER or CusToMs, 
Washington, D.C., February 27,1978. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 

Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 

ing rates in U.S. dollars for the dates and foreign currencies shown 

below. These rates of exchange are published for the information and 

use of Customs officers and others concerned pursuant to section 16.4, 

Customs Regulations (19 CFR 16.4). 

Hong Kong dollar: O ficial Free 
January 22, 1973 $0. 1750 $0. 176211* 
January 23, 1973 . 1750 . 176133" 
January 24, 1973 . 1750 . 176211* 
January 25, 1978 . 1750 . 176133* 
January 26, 1973 . 1750 . 176133* 

Tran rial: 

February 12, 1973 Holiday 
February 13, 1973 Not Available 
February 14, 1973 $0. 0129 
February 15, 1973 . 0151 
February 16, 1973 . 013 

Philippine peso: 

February 12, 1973 Holiday 
February 13, 1973 Not Available 
WORTWAEYy FE, Tie eee ens anne Not Available 
Febranety 10, Teese ceed $0. 1460 
February 16, 

Singapore dollar: 

February 12, 1973 Holiday 
February 13, 1973 Not Available 
February 14, 1973 3900 
February 15, 1973 3900 
February 16, 1973 3900 


*Certified as nominal. 
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Thailand baht (tical) : 
February 12, 1973 Holiday 
pg ae! Oe | Se Not Available 
February 14, 1973 $0. 0480 
February 15, 1973 . 0479 
February 16, 1973 . 0479 
(342.211) 


R. N. Marra, 
Director, 
Appraisement and Collections Division. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chicf Judge 
Nils A. Boe 
Judges 

Paul P. Rao James L. Watson 
Morgan Ford Merbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 

Senior Judges 


Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 

Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Protest Decisions 


(C.D. 4408) 
GENERAL INstRUMENT CorporaTION v. UNITED STATES 


Selenium rectifiers— 
American goods returned—Assembled components 


Five separate components: selenium cells; a metal collar; metal 
terminals; shrink sleeving; and a plastic case, were exported from 


99 
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the United States to Taiwan, where they were assembled into sele- 
nium rectifiers and returned to the United States. The government 
made deductions for the metal collar and metal terminals, but denied 
deductions for the other three components. 

Both the evidence adduced at the trial and the concession by the 
government after the trial support allowance of duty-free treatment 
to the three components originally denied such treatment, 

Held: Duty on selenium rectifiers in accordance with item 807.00 
must be upon the full value of the imported article, less the cost or 
value of the five American components. 


Protests 70/22356 and 70/43060 against the decision of the regional commissioner 
of customs at the port of New York 


[Judgment for plaintiff.] 
(Decided February 13, 1973 


Lincoln & Stewart (Eugene L. Stewart of counsel) for the plaintiff, 
Harlington Wood, Jr., Assistant Attorney General (James Caffentzis, trial 
attorney ), for the defendant. 


Ricnarpson, Judge: The above two actions involving “selenium 
rectifiers” were consolidated for trial. The merchandise was exported 
from Taiwan and entered at the port of New York in September and 
December 1967, 

The parties agree that the merchandise was correctly classified under 
item 687.60, TSUS, as transistors and other electronic crystal compo- 
nents, and duty was assessed at the rate of 1214 percent ad valorem. 

The articles were assembled abroad from materials of products of 
the United States exported from the United States. The import entires 
claimed duty-free treatment under item 807.00, TSUS, with respect to 
the products of the United States incorporated in the imported mer- 
chandise. The five separate components exported from the United 
States which were incorporated in the imported goods are: selenium 
cells; a metal collar—which looks very much like a comb; metal termi- 
nals shaped like paddles; precut lengths of sleeving called “sh:ink 
sleeving,” tubular in shape; and a plastic case. 

The appropriate customs officials allowed item 807.00 duty treatment 
to the metal collar, and the metal terminals, but refused such treatment 
to the selenium cells, plastic case, and shrink sleeving. Plaintiff’s pro- 
test of the refusal to allow duty-free treatment to said three compo- 
nents was denied. 

The plaintiff called one witness, Norman Farb, and introduced three 
exhibits in addition to two unmarked invoices. The government offered 
no witnesses or exhibits. At the conclusion of the trial, plaintiff filed a 
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fifty-one page brief. The government responded with a statement in 
lieu of a brief. 

In the government’s statement it asserts that 

“After a complete and full review of the record made at the instant 
trial, defendant now takes the position that the denial of item 807.00, 
TSUS, treatment in these protests to the aforementioned products was 
erroneous. The record establishes to our satisfaction that the cell, case, 
and sleeving are fabricated components, the products of the United 
States, which were exported to Taiwan in condition ready for assembly 
without further fabrication. Additionally, the record also establishes 
to our satisfaction that the involved components did not lose their 
physical identities in the imported articles by change in form, shape, 
or otherwise. And finally, the record establishes to our satisfaction that 
said components were not advanced in value or improved in condition 
abroad except by being assembled. 

‘Based upon the record made herein, defendant consents to the 
Court granting relief in the form of a judgment sustaining plaintiff's 
claims that the case and sleeving in protest 70/22356, and the cel] in 
protest 70/45060, are entitled to an allowance under item 807.90, 
TSUS.” 

In view of the evidence of record and the concessions by the de- 
fendant, I find as facts that the selenium cells, plastic case, and shrink 
sleeving: 

1. Were products of the United States in the form of fabricated 
components at the time of their exportation to Taiwan ; 

2. Were exported in condition ready for assembly into the imported 
selenium rectifiers without further fabrication ; 

8. Did not lose their physical identity in such imported articles by 
change in form, shape, or otherwise ; 

+. Were not advanced in value or improved in condition abroad 
except by being assembled and except by operations incidental to the 
assembly process. 


I conclude as a matter of law that the selenium cells, plastic case, 
and shrink sleeving are entitled to duty-free tariff treatment under 
item 807.00 of the Tariff Schedules of the United States, and the 
complaints are sustained. 

Judgment will be entered accordingly. 


(C.D. 4409) 
Lear Branps, Inc. v. Untrep States 
Edible preparations—Confectionery 


An importation known as “Zing” consisting of a powder composed 
of approximately 95 percent dextrose, plus citric acid, flavoring 
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and coloring, which powder is contained in a simulated soft-drink 
bottle and is sipped up by the user through a straw, held properly 
classifiable under item 157.10 as “confectionery”, rather than under 
item 182.91 as an edible preparation not specially provided for. 

ConrecrionerRyY DEFINED 

The term “confectionery” applies to many kinds of sweet-tasting 

articles which are eaten as such for their taste and flavor without 
further preparation and which are usually sold in confectionery out- 
lets. A criterion for classification of an article as a confectionery is 
its use as a confectionery rather than its shape and texture. There- 
fore, while a sweet edible product in powder form is not precluded on 
that ground alone from classification as confectionery, it must be 
shown that it is chiefly used as confectionery. 

Propative Errecr or SAMPLE 


The probative effect of the sample is to establish that the imported 
merchandise is confectionery. 


Court Nos. 69/3691, ete. 
Port of San Francisco 
[Judgment for plaintiff.] 
(Decided February 13, 1973) 


Schwartz & Lidstrom (Barnes, Richardson & Colburn and Joseph Schwartz 
of counsel) for the plaintiff. 

Harlington Wood, Jr., Assistant Attorney General (Steven P. Florsheim, trial 
attorney ), for the defendant. 


Marrrz, Judge: The problem in this case is to determine the proper 
tariff classification of a product known as “Zing” that was exported 
from Japan in 1965 and 1966. The merchandise was assessed with duty 
at 20 percent ad valorem under item 182.91 of the tariff schedules as 
an edible preparation not sepcially provided for. Plaintiff claims that 


this assessment is erroneous and that the importation is properly 
dutiable at 14 percent ad valorem under item 157.10 as “confectionery”. 
Defendant denies that the importation is confectionery and defends its 
classification, but claims alternatively that it is a flavored sugar duti- 
able at 20 percent ad valorem under item 155.75. 


The pertinent provisions of the tariff schedules read as follows: 
Assessed under: 
Schedule 1, Part 15 


* * % 
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Subpart B headnotes: 





1. This subpart covers preparations fit 
for human consumption not provided for 
elsewhere in schedule 1. 

mu a nt a % % wt 
Edible preparations not specially provided 
for (including prepared meals individu- 
ally packaged) : 


2 


at * 


182.91 Other 20% ad val. 





Schedule 1, Part 10 


a * * 





Subpart C headnotes: 





Bo oo a ae % * * 

2. The term “confectionery”, as used in 
this subpart, covers confections or sweet- 
meats ready for consumption. This subpart 
does not cover all confectionery (see sub- 
part B of this part, part 9 of schedule 1, 
and subpart B of part 15 of schedule 1 for 
other provisions covering confectionery). 


157.10 Candy, and other confectionery, not spe- 
cially provided for 14% ad val. 
Alternatively claimed by defendant under: 
Schedule 1, Part 10 


Subpart A headnotes: 











° 


D cS * % * * 
155.75 Sugar, sirups, and molasses, described in 
this subpart, flavored; and_ sirups, 
flavored or unflavored, consisting of 
blends of any of the products described 
in this subpart 20% ad val. 
The imported merchandise, as shown by the sample in evidence, 
consists of cartons containing plastic straws three and one-half inches 
long and plastic simulated soft-drink bottles approximately three and 
one-quarter inches high filled with variously colored powders (orange, 
yellow, green, pink and lavender). The powder, according to a chemical 
analysis prepared by plaintiff, consists of 95.01 to 96.42 percent dex- 
trose, plus citric acid, flavoring and coloring. 
1This analysis, and another prepared for plaintiff, which showed a dextrose content of 
94.6 percent, included the moisture content. An analysis prepared by the Customs Laboratory 
showed a dextrose content of 86.3 to 87.0 percent. This lower dextrose content resulted 


from use of a dry method of analysis in which the moisture content (8.9 to 9.4 percent) was 
first separated out. 
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The words “Leaf Zing Eat or Drink Powder Mix” are printed on 
the top and three sides of the cardboard container. The top cover shows 
a boy sipping through a straw in the Zing bottle. A band of paper en- 
circling the middle of each bottle has the word “Zing” printed thereon 
and lists the flavor of the contents (i.e., grape, strawberry, pineapple, 
lemon-lime, or cherry). Also printed on the paper band are the ingredi- 
ents and the name and location of the manufacturer. 

The sole witness at the trial, the vice-president of plaintiff's research 
and development division, testified to the following effect: Plaintiff 
is a manufacturer of “bubble gum, confectionery, and freeze pops”. 
The import in issue, Zing, consists primarily of dextrose to which 
flavoring, citric acid and food coloring have been added. It was devel- 
oped and imported in order to compete with two popular products, 
having the same formula as Zing, that were sold in small “poppa and 
mamma” stores. One of these products, “Lik-M-Aid”, consists of a 
small packet of powder which retailed for a penny per packet. The 
other product, “Pixy Stix”, consists of a long straw that contains 
powder and is sealed tight at each end. According to the witness, Pixy 
Stix and Lik-M-Aid were rather popular “in the fact that a child 
came in, put down his penny, took * * * [the Pixy Stix] and * * * 
snipped off the end of the straw, put it in his mouth, [and] ate it, or, 
tore off the top of the little paper pouch [Lik-M-Aid], and poured it 
in [his mouth ].” 

The witness testified that he had tested Zing by taking the cap off 
the bottle, dipping the straw into the bottle and sucking the powder up 
through it. He found that it tasted sweet, although not as sweet as 
sucrose, and also tested tart because of the citric acid. He further 
stated that “[i]t is pleasant and has a cooling effect on your tongue, 
which is characteristic of a dextrose product.” The witness added that 
it is highly flavored and colored to match the flavor. “In other words, 
cherry is red; orange is orange; and yellow is lemon; etc.” 

The product was offered to the wholesale trade in selected sales 
territories through plaintiff’s “candy brokers”. It had a short-range 
success, but “didn’t have much staying power” and therefore was sub- 
sequently abandoned. 

The witness agreed that, chemically, dextrose is a sugar since it is 
a saccharate derived from corn. He stated, however, that it was not so 
known by “common usage” in view of the fact that “the general public 
thinks of sugar as cane sugar or beet sugar.” He also testified that 
Zing is soluble in water and could produce a soft drink similar in taste 
to Kool-Aid, although twice as much Zing would be required because 
dextrose has less sweetening power than “sugar”. 


495-200—73——4 
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The witness explained that a small child buying an item like Lik-M- 
Aid or Zing at the local store would use it immediately without waiting 
to get a glass of water to mix it in a drink. In his opinion, Zing is candy 
or confectionery, although “chemically” it is “flavored sugar”. The 
product, he stated, is similar to numerous items on the market which 
have exactly the same formula but are pressed into a pill “and there is 
no question it is candy because it is in a pill form.” In fact, his com- 
pany takes the Zing formulation, presses it and calls it “sour sweets”. 

At the outset, it should be noted that item 182.91—the provision 
under which the present import was classified—is limited to edible 
preparations “not specifically provided for”. Thus evidence that either 
item 157.10 or 155.75 is satisfied is “ipso facto” also evidence that item 
182.91 “is not pertinent”. Venetianaire Corp. of America v. United 
States, 60 CCPA —, C.A.D. 1084 (1973) (slip op. at 4). 

Against this background, plaintiff claims that Zing is “much more 
than” a flavored sugar as provided for in item 155.75; that it is a 
“nowdered candy” which comes within the common meaning of “con- 
fectionery” as that term is used in item 157.10;? and that the only 
use shown for it is as a candy or confection. Plaintiff also contends 
that, even in Zing is a flavored sugar, the candy and confectionery 
provision—item 157.10—under which it claims is a designation by 
use which prevails over the co nomine provision for flavored sugar 
in item 155.75. 

Defendant, on the other hand, relies heavily upon the holding in 
Westco Products, L. A. v. United States, 58 Cust. Ct. 306, C.D. 2974 
(1967), and particularly the statement at page 311 that 


To become candy, whether using sugar or other sweetener, the 
prepared ingredients are “molded or worked into various shapes 
or forms of a solid or semi-solid consistency.” 


From this, defendant maintains that inasmuch as the merchan- 
dise in issue is a powder, it was not molded or worked into shapes 
or forms of a solid or semi-solid consistency and thus is neither candy 
nor confectionery, but a flavored sugar within the meaning of item 
155.75. It also asserts that Zing is “more than” candy or confectionery 
because of its “suitability for use as a soft drink mix”. 

The Westco case involved ten-pound tins of almond, nougat and 
macaroon pastes that were used chiefly by bakers and confectioners 
in making baked products and marzipan candy. The imported mer- 
chandise was classified as “almond paste” and “nut and kernel paste 


* The tariff schedules do not contain a statutory definition for “confectionery or candy” 
Subpart C, headnote 2 (which has been previously quoted) states only that the term 
“confectionery” as used in this subpart covers confections or sweetmeats ready for 
consumption and excludes confectionery provided for elsewhere. 
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not specially provided for” under paragraphs 756 and 761, respec- 
tively, of the Tariff Act of 1930. Challenging this classification, the 
importer claimed that the merchandise was properly classifiable under 
paragraph 506 which covered “[s]ugar candy and all confectionery 
not specially provided for.” 

The court, citing a dictionary definition of “candy” (Webster’s 
New International Dictionary, 2d edition (1956) ) as a “food product 
* * * molded or worked into various shapes or forms of a solid or 
semi-solid consistency” [emphasis in original], found that the mer- 
chandise was not candy when imported, but paste, since it had not 
yet been molded or shaped. 58 Cust. Ct. at 310. The court explicitly 
found it unnecessary to “rule whether, in its condition as imported, the 
merchandise at bar was some kind of confectionery that is not other- 
wise provided for in the tariff act” because it found that the merchan- 
dise was specially provided for as almond paste (par. 756) and nut 
paste (par. 761). /d at 311. Thus, Westco, dealing as it did solely with 
the definition of “candy”, is clearly not authority for defendant’s 
position that the term “confectionery” does not include a substance in 
powder form. 

Although various articles unquestionably are “confectionery”, the 
exact scope of that term cannot be stated with certitude. Thus, the 
Tariff Commission observed in the 7ariff Classification Study (1960) 
Schedule 1, page 164, that “[t]he term ‘confectionery’ is a rather 
elusive one, difficult to define,” but added that there “seems to be agree- 
ment * * * that the term embraces confections or sweetmeats that 
are ready for consumption.” 

The term is defined in Webster’s Third New International Dic- 
tionary (1961) as— 

confectionery n.1: sweet edibles (as candy, cake, pastry, candied 
fruits, ice cream): things prepared and sold by a confectioner 
* * * 
And it is defined in Funk & Wagnalls New Standard Dictionary 
(1942) as— 
confectionery 1. The sweetmeats collectively that a confectioner 
makes or sells, as candy or other articles made of sugar, sirup, 
honey, or the like. * * * 

It is to be added that a wide variety of articles have been held to be 
“confectionery” within the meaning of the tariff statutes, including 
the following: Icings and creams used on, or as a filling in, biscuits, 
United States v. Renken & Yates Smith Corp., 24 CCPA 265, T.D. 
48687 (1936) ; United States v. Meadows &: Co., 5 Ct. Cust. Appls. 532, 
T.D. 85177 (1915) ; Chas. Pfizer Co., Inc. v. United States, 60 Cust. Ct. 
460, C.D. 3425 (1968; “Pontefract cakes” containing licorice, sugar, 
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flour, teacle, glucose, gelatine and caramel, Scharf Bros. Co., Ine. v. 
United States, 24 CCPA 111, T.D. 48414 (1936) ; pastilles containing 
extract of licorice, sugar and a binding agent, United States v. W. C. 
Carlson, 21 CCPA 565, T.D. 46990 (1934; hollow tubes of licorice 
candy made of cane sugar, glucose and licorice extract, which were 
attached to small balloons, United States v. Andrews & Co., 12 Ct. 
Cust. Appls. 258, T.D. 40268 (1924); rock candy containing 99.86 
percent sucrose, used by some persons as home remedies, Scharf Broth- 
ers Co., Inc. v. United States, 25 CCPA 32, T.D. 49038 (1937) ; choco- 
late products containing more than a “negligible” amount of nuts, 
C.J. Van Houten & Zoon, Inc. v. United States, 48 CCPA 116, C.A.D. 
775 (1961); imitation fruits made of sugar, glucose, fruit pulp and 
various flavoring materials which ‘may be found in confectionery 
stores or departments, where * * * sold as candy; and * * * treated 
in commercial world as confectionery”, A. A. Vantine & Co. v. United 
States, 15 T.D. 45, T.D. 28698—G.A. 6706 (1908) ; and small oblong 
cakes made from millet seed, sesamum seed and sugar, and “used as a 
confectionery or sweetmeat solely”, U. Kobayshi v. United States, 
7 T.D. 197, T.D. 24992—G.A. 5577 (1904). 

By contrast, in Magdalani Bros. v. United States, 55 T.D. 812, T.D. 
43418 (1929), “halawi”, a product made from sesame oil and sugar, 
which had the consistency of brown sugar and was eaten, as im- 
ported, on bread, was held to have been erroneously classified as 
confectionery under paragraph 505 of the Tariff Act of 1922. Con- 
cluding that the merchandise was dutiable as a nonenumerated manu- 
factured article, the court stated (p. 813) : 


* * * Neither in its use nor appearance can it be construed to be 
confectionery, that term relating to a well-known class of sweet- 
meats or candies eaten as such without relation to any other com- 
modity. The use of this importation is confined, so far as the 
record shows, to its use on bread, in the same way, probably as 
molasses, sirup, or apple butter would be used.° 


It appears from the foregoing cases that the term “confectionery” 
applies to many kinds of sweet-tasting articles which are eaten as such 
for their taste and flavor without further preparation and which are 
usually sold in confectionery outlets. See e.g., Magdalani Bros. v. 
United States, supra, 55 T.D. 812; A. A. Vantine & Co. v. United 
States, supra, 15 T.D. 45; U. Kobayshi v. United States, supra, 7 T.D. 
197. Thus, sweet, vanilla flavored lozenges having “some small thera- 
peutic value”, but “chiefly used as confections”, and consumed largely 


3 Cf. United States v. La Manna, 15 T.D. 280, T.D. 28862, 166 F. 751 (2d Cir. 1908), and 
H. H. Geilfuss v. United States, 6 T.D. 966, T.D. 24799—G.A. 5485 (1903). 
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for their taste, were held to be dutiable as “confectionery” under para- 
graph 212, Tariff Act of 1897. 8. Mandelbaum & Co. vy. United States, 
8 T.D. 386, 387, T.D. 25647—G.A. 5806 (1904). 

From what has been said, it follows that a criterion for classification 
of an article as confectionery is its use (which may be evidenced by 
its manner of sale) as a confection, rather than its shape and texture, 
as defendant claims.‘ Therefore, while a sweet edible product in pow- 
der form is not precluded, on that ground alone, from classification 
under item 157.10, it must be shown that it is chiefly used as confec- 
tionery. 

It is true that the testimony of plaintiff’s witness on this point is 
quite meagre. For apart from his testimony that Zing was sold in 
neighborhood candy stores (which, it is well known, sell many items 
in addition to candy and confectionery) ,° there are only his statements 
as to how he sampled the merchandise, and his opinion that it is a 
candy which a young child would eat immediately upon purchase at 
the local candy store rather than wait until he could get some water to 
mix it into a drink. However, in addition to this testimony, samples of 
the merchandise are before the court, and in a case of this nature, 
samples are very potent witnesses. United States v. The Halle Bros. 
Co., 20 CCPA 219, T.D. 45995 (1932). What the court said in Wilson’s 
Customs Clearance, Inc. v. United States, 59 Cust. Ct. 36, 40, C.D. 
3061 (1967), with respect to the importance of samples in toy classifi- 
cation cases is equally applicable here: 


Nevertheless, as is especially true in toy cases, the sample mer- 
chandise can offer potent evidence on the question of use, and 
when in harmony with the other evidence of record, can permit 
the drawing of inferences as to use nationally. Yved Bronner 
Corp. * * * [57 Cust. Ct. 428, C.D. 2832]. There is precedent 
under the two previous tariff acts for viewing sample evidence as 
sufficiently persuasive to rebut the presumption of correctness on a 
toy classification and to shift the burden to the defendant, United 
States v. The Halle Bros. Co., 20 CCPA 219, T.D. 45995; United 
States v. Borgfeldt & Co., 13 Ct. Cust. Appls. 620, T.D. 41461. 


And, as the appellate court pointed out in another toy case, “the 
probative effect of the sample imports, themselves, is such as to not 
only prove the original classification to have been erroneous, but also 
to provide a sufficient basis to establish the propriety of the asserted 
classification.” United States v. New York Merchandise Co., 58 CCPA 


* Defendant apparently concedes in its brief that the same article in tablet or lozenge 
form “might be candy or confectionery”, but argues that it does not become either “at 
least until it is molded into the form of tablets or lozenges.” (Br. p. 5, n. 2.) 

5“TT]jt does not follow that everything sold in a confectioner’s shop is confectionery.” 
United States v. Takakuwa, 10 T.D. 338, 339, T.D. 26736 (D.C. Hawaii 1905). 
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53, 59, C.A.D. 1004 (1970). See also e.g., New York Merchandise Co., 
Ine. v. United States, 62 Cust. Ct. 38, 41, C.D. 3671, 294 F. Supp. 971, 
974 (1969). 

In this setting, examination of the entire sample by the court, which 
included tasting the powder in the manner indicated by sipping it 
through the straw, leads to the conclusions that the powder is eaten 
as a confectionery. The short straws, obviously designed for use with 
the plastic bottles, are used to sip up the flavored powder in a manner 
similar to drinking through a straw. This explains the language on 
the box “eat or drink powder mix”. As viewed by a child, for whom 
the imported product is obviously intended, he is eating -or drink- 
ing — the powder much in the fashion of a soft drink. 

It is correct that Zing can be mixed with water to make a beverage 
similar to Kool-Aid (albeit not as sweet). However, the Zing bottles, 
unlike the packages or containers of Kool-Aid and other soft-drink 
mixes, in no wise indicate that Zing is suitable for such use and have 
no instructions as to what proportions of powder and water should 
be used to make a palatable drink. 

Thus, while the testimony as to actual use is very limited, the sample 
itself compels a finding that the merchandise is primarily used as a 
confectionery and that its use as a beverage mix would be at best 
incidental or exceptional. Further, “[a]}dequacy, adaptability or sus- 
ceptibility for [such] use has very little, if any, probative value.” Bob 
Stone Cordage Co. v. United States, 51 CCPA 60, 67, C.A.D. 838 
(1964). 

Nor do we agree with defendant’s assertion that the district director 
found as a “subsidiary fact” that Zing was “more than” candy or 
confectionery because of its additional “suitability for use as a soft- 
drink mix.” There is nothing in the record or entry papers accompany- 
ing the present protests which reveals the director’s reason for 
classifying the merchandise as he did. What is more, his classification 
of Zing as an edible preparation not specially provided for carries with 
it only the underlying finding that it is none of the edible preparations 
provided for elsewhere in the tariff schedules. 

In short, the character and design of the samples in this case are 
such as to lead to the conclusion, in the absence of evidence of another 
use, that the powder is chiefly used to be eaten as a confectionery. Also, 
it may fairly be inferred that this usage is not limited to local condi- 
tions but would be substantially the same everywhere. Wilson's Cus- 
toms Clearance, Inc. v. United States, supra, 59 Cust. Ct. at 40; Fred 
Bronner Corp. v. United States, 57 Cust. Ct. 428, C.D. 2832 (1966) ; 
Imported Merchandise Company v. United States, 52 Cust. Ct. 313, 
Abstract 68437 (1964); A. VW. Deringer, Inc. v. United States, 48 Cust. 
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Ct. 138, C.D. 2326 (1962). See also Theo. H. Davies & Co., Ltd. v. 
United States, 70 Cust. Ct. —, C.D. 4899 (1973 

General Interpretative Rule 10(e) (i) provides that— 

(e) in the absence of special language or context which other- 
wise requires— 

(i) a tariff classification controlled by use (other than actual 
use) is to be determined in accordance with the use in the United 
States at. or immediately prior to, the date of importation, of 
articles of that class or kind to which the imported articles belong, 
and the controlling use is the chief use, i.e., the use which exceeds 
all other uses (if any) combined; 

To sum up, the samples herein, together with the testimony of 
record, are of sufficient evidentiary value to rebut the presumption 
of correctness attaching to the classification herein and to meet the 
requirements of rule 10(e) (i). See e.g., United States v. New York 
Merchandise Co., supra, 58 CCPA at 59. Consequently, the evidence 
of record is sufficient to establish a prima facie case for plaintiff so 
as to shift the burden of going forward to defendant, United States v. 
Abercrombie & Fitch Co., 20 CCPA 267, T.D. 46060 (1932), which 
has offered no proof in rebuttal to support its classification. 

The remaining issue is whether the present record supports de- 
fendant’s alternative claim ° that the merchandise is properly classifi- 
able as flavored sugar under item 155.75 which, it asserts, is “narrower 
in scope and more difficult to satisfy” than the confectionery pro- 
vision of item 157.10, and thus more specifically describes the present 
merchandise. See General Interpretative Rule 10(c) 

Whether item 155.75 is narrower in scope than item 157.10 need 
not be reached since the court finds that the merchandise in issue is 
more than flavored sugar. It is sugar plus citric acid plus fruit flavor 
plus coloring which have been combined to produce a confectionery 
product in powder form. The fact that “chemically” Zing may be a 
“flavored sugar”, as the witness acknowledged on cross-examination, 
does not make it any less a confectionery; indeed, it is well known 
that many candies and other confectioneries, such as the rock candy 
involved in Scharf Brothers Co., Inc. v. United States, supra, 25 CCPA 
32, are composed almost wholly of sugar. 

Moreover, merely because a confection contains an ingredient co 
nomine provided for in the tariff schedules does not warrant its classi- 
fication thereunder. United States v. W. C. Carlson, supra, 21 CCPA 


® Absent the presumption of correctness with respect to the classification of the imported 
merchandise, defendant has the burden of establishing the correctness of its alternative 
claim. E.g., James G. Wiley Co. v. United States, 62 Cust. Ct. 257, C.D. 3738, 296 F. Supp. 
955 (1969). 
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565. There is no showing, and we are unable to find from its legislative 
history, that Congress intended to include within the provisions of 
item 155.75 an article used as confectionery, although composed largely 
or in chief value of flavored sugar. Scharf Bros. Co., Inc. v. United 
States, supra, 24 CCPA 111; United States v. Andrews & Co., supra, 
12 Ct. Cust. Appls. 258. Since the merchandise in issue comes within 
the tariff provision for “confectionery”, its composition, from a chem- 
ical standpoint, is immaterial. See Hummel Chemical Co. v. United 
States, 29 CCPA 178, C.A.D. 189 (1941). 

For the foregoing reasons, plaintiff’s claim that the imported mer- 
chandise is properly assessable at the rate of 14 percent under item 
157.10 as confectionery is sustained. Judgment will be entered 
accordingly. 





Decisions of the United States 
Customs Court 


Custom Rules Decisions 
(C.R.D. 73-4) 
A. N. Dertncer, Inc. v. Unrrep STATES 
Memorandum to Accompany Order 
Port of Champlain, N.Y., Court No. 71-12-02022 on wearing apparel 
[Motion denied. } 
(Dated February 13, 1975) 


Barnes, Richardson & Colburn (Joseph Schivartz of counsel) for the plaintiff. 
Harlington Wood, Jr., Assistant Attorney General (John A. Gussow, trial 
attorney ), for the defendant. 


Rao, Judge: This is a motion, filed on December 15, 1972, for an 
order which will include the statement necessary to provide the condi- 
tion precedent for an application to seek leave to file an intermediate 
appeal to the Court of Customs and Patent Appeals, pursuant to 28 
U.S.C. 1541(b), as amended, from the court’s order of September 26, 
1972, denying a motion to dismiss the action and/or the complaint. 

The merchandise involved herein consists of brassieres and bikini 
pants, imported in sets. They were classified as entireties under item 
378.60, TSUS, as underwear. Plaintiff claims that the brassieres are 
dutiable separately under item 376.28, as brassieres and similar body- 
supporting garments. Plaintiff also claims an established and uniform 
practice to classify such brassieres separately. 

In addition to denials, the answer contains an affirmative defense 
that no separate values were found for the brassieres and panties; that 
plaintiff did not protest the failure of customs officials to find separate 
values and has therefore waived its claims, and that plaintiff did not 
allege the values of the matching panties. 
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The reply to the affirmative defense states that upon entry the bras- 
sieres were valued at $7.75 per dozen and the bikinis at $6.25 and that 
the district director appraised and liquidated the sets at a total value 
of $14 per dozen. Plaintiff contends that it was not necessary for it to 
allege values and that it has not waived anything. 

A motion was made on June 15, 1972 to strike the reply, which was 
denied on July 27th. A motion to dismiss was made on June 7th and 
was denied on September 26th. It is in connection with the latter motion 
that defendant requests a statement that there is a controlling question 
of law as to which there is substantial ground for a difference of 
opinion and that an immediate appeal would materially advance the 
ultimate termination of the litigation. 

I deny the motion on two grounds: 

(1) It was not contemplated by the statute that a separate motion 
could be made months after a motion was denied for the purpose of 
allowing an immediate appeal. Section 1541(b), 28 U.S.C., as amended, 
provides: 


** when any judge in the Customs Court, in issuing any other 
interlocutory order, includes in the order a statement that a con- 
trolling question of law is involved as to which there is substantial 
ground for difference of opinion and that an immediate appeal 
from its order may materially advance the ultimate termination of 


the litigation, the Court of Customs and Patent Appeals may, in 
its discretion, permit an appeal to be taken from such order, if 
application is made to it within ten days after the entry of the 
order: ***, [Emphasis supplied. ] 


A. motion made months after an interlocutory order defeats the 
purpose of the appeal -—a speedy advancement toward termination of 
litigation. 

(2) This is not a proper case for an intermediate appeal. 

Defendant’s position is that when a plaintiff claims that one part of 
merchandise assessed as an entirety is dutiable separately at a different 
rate, it must allege in the protest that customs officials erred in not 
finding separate values, which must also be alleged, and that if it does 
not do so, its classification claim must fall. 

Under the law prior to the effective date of the Customs Courts 
Act of 1970, where merchandise assessed as an entirety was found to 
be classifiable separately, the case was remanded to a single judge 
sitting in reappraisement to find value on the ground that the appraise- 
ment was invalid and void. 28 U.S.C. 2636(d), prior to amendment; 
Clarence S. Holmes v. United States, 37 Cust. Ct. 260, C.D. 1833 
(1956); Hancock Gross Mfq., Inc. v. United States, 60 Cust. Ct. 558, 
C.D. 8459, 285 F. Supp. 168 (1968). This procedure was necessary 
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because appraisement and classification were treated separately both 
administratively and judicially. It is the intention of the Customs 
Courts Act of 1970 to provide a single continuous procedure for deal- 
ing with all issues as to any entry of merchandise and to settle all 
issues of classification and value in one proceeding. Report of Com- 
mittee on the Judiciary, House of Representatives, on the Customs 
Courts Act of 1970, No. 91-1067, 91st Congress, 2d Session, pp. 10 and 
11. 

Defendant does not dispute this, but claims that to comply with the 
provisions of section 514, Tariff Act of 1930, as amended by the 
Customs Courts Act of 1970, plaintiff must specifically set forth a 
classification claim and a value claim and state the separate values of 
ach component, and that failing this, the court does not have jurisdic- 
tion to adjudicate the controversy. 

In the instant case, the protest was made against the classification 
decision assessing duty on the brassieres and bikini pants in sets under 
item 378.60. It was claimed that the brassieres were dutiable at a dif- 
ferent rate under item 376.28. This clearly raises the claim that the 
merchandise is not classifiable as an entirety. Inherent within an 
entireties question is that of dutiable value, since where merchandise 
is appraised as an entirety, only one value is found, whereas if the 
merchandise is classifiable separately there must be a separate value 
for each component. The issue is somewhat of a hybrid, a fact which 
caused the difficulties and circumlocutions under previous statutes. 
United States v. John Wanamaker, 20 CCPA 381, T.D. 46185 (1933) ; 
United States v. Malhame & Co., et al., 39 CCPA 108, C.A.D. 472 
(1951) ; 28 U.S.C. 2636(d), prior to amendment, and cases cited above. 
Such circuity is to be avoided under the new statute. 

In the instant case, the complaint alleges specifically that the mer- 
chandise is not an entirety, but that the components are separately 
classifiable. A separate value is alleged for the brassieres. In the reply, 
plaintiff sets forth separate values for both components, which were 
those on the entry papers and amounted to the total appraised value 
of the two components. 

While the allegations in the pleadings are more specific than those 
in the protest, this is not a case in which a new claim is alleged in the 
complaint. The protest claimed that the brassieres were dutiable at 
a different rate than the bikini pants. Had that claim been sustained 
by the district director, he would have had to value the articles sepa- 
rately in order to assess the correct amount of duties. Since he denied 
the protest, all his findings or failures to find enter into his adminis- 
trative decision and may be brought before the court by instituting 
a civil action. 


495-200—73——— 6 
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While plaintiff might have spelled out its claims more specifically 
in the protest, particularly if it had desired to contest the total ap- 
praised value or to claim a value other than that noted on the entry 
papers, its failure to do so does not deprive the court of jurisdiction to 
decide the classification issue and any other issue necessary to dispose 
of the action. 

Defendant claims otherwise and seeks an immediate appeal on the 
issue. 

In C. L. Hutchins & Co., Inc., et al. v. United States, 67 Cust. Ct. 
354, C.D. 4297, 334 F. Supp. 188 (1971), this court examined the legis- 
lative history of 28 U.S.C. 1541(b), supra, and that of the correspond- 
ing section applicable to the district courts, and discussed a number of 
judicial decisions under the latter. It noted one line of decisions which 
emphasized that the section permitting appeals from interlocutory 
orders should be sparingly applied and used only in exceptional cases 
where an intermediate appeal might avoid protracted and expensive 
litigation, and another line which would allow an intermediate appeal 
wherever a district court decided a jurisdictional question in favor of 
its having jurisdiction. This court held that an appeal from the inter- 
locutory order in the case before it was not warranted on the ground 
that the case was not exceptional in the sense that there was likely to be 
a long or protracted trial and that “piecemeal appeals” were not to be 
encouraged. 

In Novelty Imports, Inc. v. United States, 68 Cust. Ct. 362, C.R.D. 
72-7, 541 F. Supp. 1228 (1972), an intermediate appeal was allowed on 
the ground that the statutory provision involved was ambiguous and 
there was substantial ground for difference of opinion, and that, since 
the Government intended to make the same jurisdictional objection in 
other actions, an appeal to the Court of Customs and Patent Appeals 
might advance the termination of the litigation, and settle an issue that 
might be raised in other civil actions. 

There is nothing in the motion papers or the pleadings here which 
would indicate that the trial might be long, protracted, or expensive. 
The fact that the Government may raise the same objection in other 
cases is not a sufficient ground, without more, for allowing an inter- 
mediate appeal. The statutory provisions clearly grant jurisdiction to 
this court over both calssification and valuation issues. The only ques- 
tion is whether the protest is sufficient to raise these issues. It has 
recently been held that “denial of jurisdiction for insufficiency of pro- 
test is a severe action which should be taken only sparingly.” Laton 
Manufacturing Co., et al. v. United States, 60 CCPA —, C.A.D. 1076 
(1972). 
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I find no controlling question of law as to which there is substantial 
ground for difference of opinion nor that an intermediate appeal 
would ultimately advance the termination of this litigation. The bring- 
ing of unwarranted motions for intermediate appeals serves only to 
delay consideration of the substantive issues of a case and its final 
disposition. To grant such a motion would place an unjustifiable 
burden on the Court of Customs and Patent Appeals. 


(C.R.D. 73-5) 
Sot Kananer & Bro. v. Unrrep States 


Memorandum Opinion and Order 


Court Nos. 66/25961, 66/76518, 67/11547, and 67/15031 
on textile products 


[Plaintiff's motion for summary judgment and defendant’s cross-motion 
denied. ] 


(Dated February 13, 1973) 


Siegel, Mandeil & Davidson (Allan H. Kamnitz and Steven S. Weiser of 
counsel) for the plaintiff. 

Harlington Wood, Jr., Assistant Attorney General (Velta A. Melnbrencis, trial 
attorney), for the defendant. 


Forp, Judge: This matter appears before me on a motion by plain- 
tiff for summary judgment pursuant to rule 8.2(a) of the rules of this 
court and a cross-motion by defendant for the production of three 
witnesses, whose affidavits were part of plaintiff’s motion, and for an 
extension of time within which to respond to plaintiff’s motion. 

It appears that on May 12, 1972, plaintiff served a motion to con- 
solidate the four cases involved herein. On June 21, 1972, the cases 
were ordered consolidated and the complaint deemed filed. Defendant 
thereafter, on August 17, 1972, filed its answer and served plaintiff 
with interrogatories in its discovery proceedings. The answers to the 
interrogatories were served on defendant on October 20, 1972. Motion 
for summary judgment was thereafter filed by plaintiff on November 2, 
1972. Defendant filed its cross-motion on December 4, 1972, on the 
ground it had not completed its discovery. Plaintiff replied thereto on 
December 22, 1972. The time to respond by defendant having expired 
on January 23, 1973, the matter was referred to me for decision. 
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Merchandise of this importer, which plaintiff contends is of the same 
general class, has been the subject of litigation under the slightly dif- 
ferent provisions of the Tariff Act of 1930. Sol Kahaner & Bro. v. 
United States, 60 Cust. Ct. 94, C.D. 8272 (1968), on rehearing Same v. 
Same, 65 Cust. Ct. 512, C.D. 4180 (1970). The court therein found the 
merchandise to be composed of braid and suitable for ornamenting 
headware. However, there was a failure of proof with respect to the 
component material and the type of machine upon which the mer- 
chandise was manufactured. The latter two requirements are not cov- 
ered by the provision claimed by plaintiff under the Tariff Schedules 
of the United States. Accordingly, both parties are well aware of the 
problems and complexities involved in this litigation. In addition 
thereto, prior to the institution of this action under the provisions of 
the Tariff Schedules of the United States, conferences were held with 
the parties after an impasse developed as a result of a multiplicity of 
motions made by the parties. 

In view of the previous litigation and background involving this 
general issue, defendant’s request for the production of certain wit- 
nesses for the taking of depositions is not warranted, since it appears 
the only result would be to extend the conclusion of this litigation. 
Under the circumstances, the court is of the opinion that jusice will be 
best served by permitting no further delays. 

There are presently 220 cases suspended under this action involving 
several hundred different styles. Litigation of the ten styles involved, 
1.e., 37921. 37979, 38270, 38292, 38310, 3116/3, V23/2, V389, V391 and 
V461, claimed to be subject to classification under item 703.95, Tariff 
Schedules of the United States, may or may not resolve the questions 
in the balance of the cases. However, to attempt to cover this broad 
spectrum by motion for summary judgment utilizing the support of 
three meager affidavits does not satisfy the court that questions of fact 
do not exist. Even if the court is to assume that the question of whether 
the merchandise is braid or of a braided material is one of law, the 
question of suitability for making or ornamenting headwear is a ques- 
tion of fact. While the affidavits on their face appear to cover the 
subject in a broad manner, they are so perfunctory as to leave consid- 
erable doubt. 

The court therefore concludes that evidence should be adduced at a 
trial where the witnesses are subject to extensive examination and 
cross-examination. 

Accordingly, plaintiff’s motion for summary judgment is denied as is 
defendant's cross-motion and the case is set for trial on March 15, 1973, 
at New York. 


Order will issue accordingly. 
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CUSTOMS COURT 


Judgments of the United States Customs Court 
in Appealed Cases 


Fersrvuary 13, 1973 


AppraL 5464.—Aimcee Wholesale Corp. and W. J. Byrnes & Co. of 
N.Y., Inc. v. United States.—Bicycres—Vauiiry or Presmen- 
TIAL PROCLAMATION—TRADE AGREEMENT.—C.D. 4186 affirmed 
October 26, 1972. C. A. D. 1070. 


Fepsruary 16, 1973 


Appgat 5495.—Cosmos Shipping Company, Inc. v. United States.— 
Toornpaste—CosmMeEtics—SamMPLes—ISUS.—C.D. 4285 affirmed 
November 2, 1972. C.A.D. 1072. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 
DEPARTMENT OF THE Treasury, March 1, 1973. 
The appended notices relating to investigations by the United States 


Tariff Commission are published for the information of Customs 
officers and others concerned. 


Vernon D. Acree, 


Commissioner of Customs. 


[TEA-W-181] 
Workers’ PETITION FOR A DETERMINATION UNDER SEcTION 301(c)(2) OF THE 
TRADE Expansion Act oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 


Expansion Act of 1962, on behalf of the workers and former workers 
of the Monessen, Pennsylvania, plant of the Wheeling-Pittsburgh Steel 
Corporation, Pittsburgh, Pennsylvania, the United States Tariff Com- 
mission, on February 14, 1973, instituted an investigation under section 
301(c) (2) of the Act to determine whether, as a result in major part 
of concessions granted under trade agreements, articles like or directly 
competitive with wire rods and round wire (of the types provided for 
in items 608.70 to 608.75, inclusive, and 609.40 to 609.43, inclusive, of 
the Tariff Schedules of the United States) produced by said firm are 
being imported into the United States in such increased quantities as 
to cause, or threaten to cause, the unemployment or underemploy- 
ment of a significant number or proportion of the workers of such 
firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in 
the Federal Registe rs 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 


46 
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N.W., Washington, D.C., and at the New York City office of the Tariff 
Commission located in Room 437 of the Customhouse. 
By order of the Commission : 
Kennetu R. Mason, 


Secretary. 
Issued February 14, 1973. 


[TEA-W-182] 


WoRKERS PETITION FOR A DETERMINATION UNDER Section 301(c) (2) oF THE TRADE 
ExpPANsION Act oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the former workers of the Mones- 
sen, Pennsylvania, Page Steel and Wire Company Division plant of 
the American Chain and Cable Company, Bridgeport, Connecticut, 
the United States Tariff Commission, on February 14, 1973, instituted 
an investigation under section 301(c) (2) of the Act to determine 
whether, as a result in major part of concessions granted under trade 
agreements, articles like or directly competitive with flat, round and 
shaped wire (of the types provided for in items 609.20 to 609.27, in- 
clusive, 609.40 to 609.43, inclusive, and 609.70 to 609.72, inclusive, of 
the Tariff Schedules of the United States) produced by said firm are 
being imported into the United States in such increased quantities as 
to cause, or threaten to cause, the unemployment or underemployment 
of a significant number or proportion of the workers of such firm 
or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the Of- 
fice of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York City Office 
of the Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission: 

KENNETH R. Mason, 
Secretary. 


Issued February 14, 1973. 


495-200—73. 





48 TARIFF COMMISSION NOTICES 


(TEA-W-183] 


Workers’ PeTITION FOR A DETERMINATION UNpbER Section 301(c)(2) oF THE 
TRADE EXPANSION Act oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the workers and former workers 
of the Consolidated National Shoe Corporation, Norwood, Massa- 
chusetts, the United States Tariff Commission, on February 14, 1973, 
instituted an investigation under section 301(c) (2) of the Act to deter- 
mine whether, as a result in major part of concessions granted under 
trade agreements, articles like or directly competitive with women and 
children’s footwear (of the types provided for in items 700.20, 700.45, 
700.45 and 700.55 of the Tariff Schedules of the United States) pro- 
duced by said firm are being imported into the United States in such 
increased quantities as to cause, or threaten to cause, the unemployment 
or underemployment of a significant number or proportion of the 
workers of such firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the Of- 
fice of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York City Office of 
the Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kennetoa R. Mason, 
Secretary. 


Issued February 14, 1973. 


[837-L-—56] 
GOLF GLOVES 


Extension of time for filing written views 


On January 26, 1973, the United States Tariff Commission published 
notice of the receipt of a complaint under section 337 of the Tariff 
Act of 1930, filed by Anthony J. Antonious and Ajax Glove Corp., both 
of Ellicott City, Maryland, alleging unfair methods of competition 
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and unfair acts in the importation and sale of certain golf gloves (38 
F.R. 2502). Interested parties were given until February 20, 1973, to 
file written views pertinent to the subject matter of a preliminary in- 
quiry into the allegations of the complaint. The Commission has ex- 
tended the time for filing written views until the close of business on 
April 6, 1973. 

By order of the Commission : 


Kennetu R. Mason, 
Secretary. 


Issued February 15, 1973. 


[337-L-57] 


ELEecTRoNIC FLASH DEVICES 


Notice of complaint received 


The United States Tariff Commission hereby gives notice of the 
receipt on January 24, 1973, of a complaint under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1837), filed by Honeywell, Inc., of 
Minneapolis, Minnesota, alleging unfair methods of competition and 
unfair acts in the importation and sale of electronic flash devices 


which are embraced within the claims of U.S. Patent Nos. 3,519,879 
and. R.E. 26,999 owned by the complainants. Ponder & Best, Inc., 
11201 W. Pico Boulevard, Los Angeles, California 90064 has been 
named as either importing or offering for sale the subject product. 

In accordance with the provisions of section 203.3 of its Rules of 
Practice and Procedure (19 C.F.R. 203.3), the Commission has ini- 
tiated a preliminary inquiry into the issues raised in the complaint 
for the purpose of determining whether there is good and sufficient 
reason for a full investigation, and if so, whether the Commission 
should recommend to the President the issuance of a temporary order 
of exclusion from entry under section 337 (f) of the Tariff Act. 

A copy of the complaint is available for public inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York office of the 
Tariff Commission located in Room 437 of the Customhouse. 

Information submitted by interested persons which is pertinent to 
the aforementioned preliminary inquiry will be considered by the 
Commission if it is received not later than March 20, 1973. Extensions 
of time for submitting information will not be granted unless good 
and sufficient cause is shown thereon. Such information should be 
sent to the Secretary, United States Tariff Commission, 8th and E 
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Streets, N.W., Washington, D.C. 20436. A signed original and nineteen 
(19) true copies of each document must be filed. 
By order of the Commission : 


Kennetu R. Mason, 
Secretary. 


Issued February 20, 1973. 


[AA1921-115] 


SYNTHETIC METHIONINE 
Notice of investigation and hearing 


Having received advice from the Treasury Department on Febru- 
ary 13, 1973, that synthetic methionine from Japan is being, or is 
likely to be, sold at less than fair value, the United States Tariff Com- 
mission has instituted an investigation under section 201(a) of the 
Antidumping Act, 1921, as amended (19 U.S.C. 160(a)), to deter- 
mine whether an industry in the United States is being or is likely to be 
injured, or is prevented from being established, by reason of the 
importation of such merchandise into the United States. 

Hearing. A public hearing in connection with the investigation will 
be held in the Tariff Commission’s Hearing Room, Tariff Commis- 
sion Building, 8th and E Streets, N.W., Washington, D.C., beginning 
at 10:00 a.m., E.S.T. on April 10, 1973. All parties will be given 
an opportunity to be present, to produce evidence, and to be heard at 
such hearing. Requests to appear at the public hearing should be re- 
ceived by the Secretary of the Tariff Commission, in writing, at its 
offices in Washington, D.C., not later than noon, Thursday, April 5, 
1973. 

By order of the Commission: 


KeEnneETH R. Mason, 
Secretary. 


Issued February 20,1973. 


[TEA-W-184] 
WorkeErRS’ PETITION FOR A DETERMINATION UNDER Secrion 301(c)(2) oF THE 
TRADE EXPANSION AcT oF 1962 


Notice of Investigation 


On the basis of a petition filed under section 301(a) (2) of the 
Trade Expansion Act of 1962, on behalf of the former workers of the 
Passaic, New Jersey, plant of Uniroyal, Inc., Middlebury, Connecti- 


© 
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cut, the United States Tariff Commission, on February 16, 1973, 
instituted an investigation under section 801(c) (2) of the Act to de- 
termine whether, as a result in major part of concessions granted under 
trade agreements, articles like or directly competitive with hose of 
textile fibers or rubber, belting and belts for machinery of textile fibers 
or of such fibers and rubber or plastics, flexible metal hose or tubing, 
and rubber sheeting (of the types provided for in items 357.90, 357.95, 
358.05, 358.06, 353.14, 358.16, 652.09, 771.42, and 772.65 of the Tariff 
Schedules of the United States) produced by said firm are being im- 
ported into the United States in such increased quantities as to cause, 
or threaten to cause, the unemployment or underemployment of a 
significant number or proportion of the workers of such firm or an 
appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in 
the Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the 
Tariff Commission located in Room 437 of the Customhouse. 


By order of the Commission : 
Kenneru R. Mason, 


Secretary. 
Issued February 20, 1973. 


[TEA-W-185] 


WorkKeErs’ PETITION FOR A DETERMINATION UNDER SEcTION 301(c)(2) OF THE 
TRADE EXPANSION AcT or 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a)(2) of the 
Trade Expansion Act of 1962, on behalf of the workers and the former 
workers of the Shapiro Brothers Shoe Co., Inc., Auburn, Maine, the 
United States Tariff Commission, on February 20, 1973, instituted an 
investigation under section 301(c) (2) of the Act to determine whether, 
as a result in major part of concessions granted under trade agree- 
ments, articles like or directly competitive with footwear for women 
(of the types provided for in items 700.20, 700.43, 700.45, and 700.55 
of the Tariff Schedules of the United States) produced by said firm 
are being imported into the United States in such increased quantities 
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as to cause, or threaten to cause, the unemployment or underemploy- 
ment of a significant number or proportion of the workers of such 
firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in 
the Federal Register. 

The petition filed in this case is available for inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C., and at the New York City office 
of the Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kenneru R. Mason, 
Secretary. 


Tssued February 20, 1973. 


[TEA-W-186] 


Workers’ PETITION FOR A DETERMINATION UNDER SECTION 301(c)(2) oF THE 
TRADE EXPANSION AcT oF 1962 


Notice of Investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the former workers of Johnson 
Shoes, Inc., Manchester, New Hampshire, the United States Tariff 
Commission, on February 21, 1973, instituted an investigation under 
section 301(c) (2) of the Act to determine whether, as a result in major 
part of concessions granted under trade agreements, articles like or 
directly competitive with footwear for women (of the type provided 
for in items 700.20, 700.48, 700.45, and 700.55 of the Tariff Schedules 
of the United States) produced by said firm are being imported into 
the United States in such increased quantities as to cause, or threaten 
to cause, the unemployment or underemployment of a significant num- 
ber or proportion of the workers of such firm or an appropriate sub- 
division thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
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N.W., Washington, D.C., and at the New York City office of the Tariff 
Commission located in Room 437 of the Customhouse. 
By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued February 21, 1973. 


(TEA-W-187] 


WorkKERS’ PETITION FOR A DETERMINATION UNDER SECTION 301(c)(2) OF THE 
TrapE Expansion Act or 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the workers and former workers 
of the Troy District Shirt Company, Cohoes, New York, a subsidiary 
of the Genesco Corporation, New York, New York, the United States 
Tariff Commission, on February 23, 1973, instituted an investigation 
under section 301(c) (2) of the Act to determine whether, as a result 
in major part of concessions granted under trade agreements, articles 
like or directly competitive with men’s and boys’ shirts of cotton or 
man-made fibers (of the types provided for in item 380.27 and 380.84 
of the Tariff Schedules of the United States) produced by said firm 
are being imported into the United States in such increased quantities 
as to cause, or threaten to cause, the unemployment or underemploy- 
ment of a significant number or proportion of the workers of such firm 
or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the 
Tariff Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kenneto R. Mason, 


Secretary. 
Issued February 26, 1973. 
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